
14.2 The contract fee payments shall be made to the
City Treasurer within thirty (30) days of the close of each
fiscal quarter, based on estimated revenues, with a final fiscal
year payment to be submi tted wi th a financial statement wi thin
forty-five (45) days of the end of Grantee'. fiscal year, re
flecting any adjustments of the quarterly estimated payments.
All described payments are due within sixty (60) days of the end
of the fiscal year.

Section 15. Incorporation of and Modification to Request For
Proposal and Municipal Code.

15.1 Except as specifically set forth in Section 17.2
below, each and every provision of Chapter 14.08 of the Cerritos
Muni cipal Code is hereby made a term and condi tion of thi s
Ordinance and failure to comply with any such provision may be
deemed a breach of Grantee's obliqations under this contract.

15.2 The following provisions of Chapter 14.08 of the
Cerritos Municipal Code are hereby waived by the City Council and
deemed amended by this Ordinance:

(a) Cerritos Municipal Code Section 14.08.040(c)
(11).

(b) Cerritos Municipal Code Section 14.08.060(e).
(c) Any requirement for local origination facili

ties (e. q. Cerritos Municipal Code Section
14.08.220(d» other than as specified in this
Ordinance.

(d) Any requirement for channel capacity (e.q.
Cerritos Municipal Code Section 14.08.220(b»
in excess of the channels provided by 275 Mhz
of bandwidth.

(e) All dates or time requirements in Chapter
14.08 of the Cerritos Municipal Code which
are in conflict wi th those required by this
Ordinance.

(f) Cerritos Municipal Code Section
14.08.030(b) (2).

Section 16. Programming Services.

16.1 Grantee shall make available to all subscriber. at
all time. the proqramminq services set forth in Exhibit G.
Subsequent chanqe. in the proqramminq service. specified on
Exhibit G .hall be made by mutual aqreement between City and
Grantee. Notwi thstandinq the foreqoinq, the Grante. may
rearrange, replace, or remove a particular cable ••rvic. upon
providinq City with not 1es. than thirty (30) day. written notice
if (1) .uch ••rvice i. no lonqer available to the Grant•• or (11)
such .ervice is available to the Grantee only upon payment of a
royalty which Grantee documents to City i. .ubstantially in
excess of the amount of royalty required on the operative date of
th1s ordinance and that .uch royalty increase has not b.en
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specifically compensated for throuqh a rate increase or other
adjustment.

16.2 Upon ini~i.l .ctiv.~ion of the CATV .ystem.
Grantee shall provide three (3) channel. with two-w.y .y.t.m
c.pability, the u.e of which .hall b••• d.t.rmined by the City
Mana;er of the City, .uch that vid.o proqr.mmin; oriqinated from
the .i tea cho.en c.n be in.t.nt.neou.ly di.tribut.d throughout
the CATV system~ Such channel. m.y be provided by Grantee on the
bandwidth c.pacity le.sed to Gr.ntee under the Le.se Agreement.

16.3 In addition to the proqramminq .ervice••et forth
in Sub.ection. 16.1 and 16.2. Grant.e .h.ll provide acce•• at no
co.t to City for interactive city .ervice. includinq. bu~ not
limited to. tho.e set forth in Exhibit H. a••uch .ervice. become
available to the Gr.ntee. Acce•• a. u.ed in this Sub.ection 16.3
m.an. the ri;ht of City to utilize .uch .ervice .nd if appro
priate to implement .uch service with it. residents. -The deter
mination as to which interactive city .ervice••hall be provided
at anyone time ehall be made by the City Man.qer and notice
thereof sent to Grantee. Appropriate acce•••hall be provided by
Grantee within thirty (30) days of r.ceipt of such notice. Such
acceBS shall be in addition to the 275 Mhz of bandwidth capacity
otherwise required by this contract. as such capacity becomes
available.

16.4 At .uch time as interactive .ervices become
avai lable to Grantee to offer to it. cu.tomer., Grantee .hall
exert its best efforts to promote such .ervices and encouraqe all
involved parties to participate in the bu.in••s community of the
City of Cerritos.

Section 17. Term.

17.1 This contract .hall .xpire fifteen (15) years
after the date the CATV Sy.tem become. fully operational a.
specified in paraqraph 16 of the Con.truction Aqreement unless
.ooner terminated as ••t forth in Cerritos Municipal Code
Section 14.08.030.

17.2 Upon expiration of .aid fifteen (15) year term.
Ci ty re.erves the riqht to qrant or d.ny • renewal of this
contract. prOVided, however. that City .hall comply with .ny pro
cedure for renewal specified by State or Federal l.w.

Section 18. Severability. If any aection. aub••ction,
••ntence. clause or phra•• of this Ordinance i. for any re••on
h.ld illeqal. invalid or unconatitutional by the deci.ion of any
court of competent juri.diction. .uch deci.ion .h.ll not .ffect
the v.lidity of- the rem.ininq portion. hereof. The Council
hereby declar•• that it would h.ve p••••d thi. Ordin.nc. and e.ch
.ection. .ub.ection. .entence. clau.e. or phr••e hereof. ir
re.p.ctiv. of the fact that any on. or lIlor. .ection.. BUb.ec
tion.. .entence.. cl.u.... or phr.... b. d.clared illeq.l,
invalid or unconati tution.l. Th. invalidity of any portion of
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thi s Ordinance ahall not abate, reduce or otherwi se affect any
consideration or other obli9ation required of the Grantee by the
contract qranted hereunder.

Section 19. Notices. Every direction, notice or order to be
served upon the Grantee shall be hand delivered or sent by cer
ti fied mail to the Grantee at P.O. Box 3304. San Luie Obi.po.
California, 93403. Every notice to be served upon the City .hall
be hand delivered or sent by certified m.il to the City Clerk at:
Civic Center. City of Cerritos. Bloomfield Avenue at 183rd
Street. Poat Office Box 3130. Cerrito•• C.liforni. 90703. The
delivery of .uch notice shall be deemed to have been .t the time
of receipt. if h.nd delivered. or five d.y. after depo.it in the
mail. if aent by certified mail.

Section 20. Effective Date. This ordinance .hall take
effect thirty (30) daya after it. final pas.aqe and vithin
fifteen (15) d.ys after it. p••••qe. the City Clerk .hall cau.e
it to be posted in three (3) pUblic places deaiqnated for that
purpose and published in a newspaper of general circulation.

PASSED. APPROVED AND ADOPTED thi.
---I.M...a...r...c...h"'-- • 1987.

ATTEST:

~~~
Caroline deLlamas. City Clerk

L--.
day of

I. Caroline deLlamas. City Clerk of the City of Cerritos. hereby
certify that the foreqoinq Ordinance vaa adopted by the City
Council .t a requl.r meetinq held on t-1arch 4, • 1987, by
the followinq vote:

AYES:

NOES:

Joynt, Needham, Rabbitt, Wong, and Knabe.

None.

ASSENT: None.
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CERTIFICATE OF SERVICE

I, Roberta Schrock, a secretary in the law firm of Gardner,

Carton & Douglas, certify that I have this 15th day of August,

1994, caused a copy of the foregoing BRIEF ON BEHALF OF APOLLO

CABLEVISION, INC. to be served on the following by first-class u.S.

mail, postage prepaid:

Kathleen M. H. Wallman*
Chief, Common Carrier Bureau
Federal Communications

Commission
1919 M Street, N.W.
Room 500
Washington, D.C. 20554

Gregory J. Vogt
Chief, Tariff Division
Common Carrier Bureau
Federal Communications

Commission
1919 M Street, N.W.
Room 518
Washington, D.C. 20554

William Kennard*
General Counsel
Federal Communications

Commission
1919 M Street, N.W.
Room 614
Washington, D.C. 20554

John F. Raposa
GTE Service Corporation
P. O. Box 152092
Irving, Texas 75015-2092

Gail L. Polivy, Esq.*
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

* Hand delivered.

John B. Richards, Esq.
Keller & Heckman
1001 G Street, N.W.
Suite 500W
Washington, D.C. 20001

David L. Brenner, Esq.
David L. Nicoll, Esq.
NCTA
1724 Massachusetts Ave., N.W.
Washington, D.C. 20036

Alan Gardner, Esq.
Jeffrey Sinsheimer, Esq.
California Cable Television

Association
4341 Piedmont Avenue
Oakland, California 94611

Randy R. Klaus
Senior Staff Member
MCI Telecommunications Corp.
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Roberta Schrock


